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March 27. 2009

BY FACSIMILE/ORIGINAL BY FEDERAL EXPRESS
Jcff 8. Jordan, Esq.

Supervisory Attorney, Complaints
Federal Election Commission

999 E Sircet, NW

Washington, DC 20463

Re:  MURG6176
Response of Political Action Committee of the Housing and Building
Association of Colorado Springs and the Pikes Peak Region

Dear Mr. Jordan:

This letter and the attached materials constitute the response to the letter of March 3,
2009 addressed to the Housing and Building Association of Colorado Springs in the
referenced maller. As an initial matter, we request Lhat the Commission substitute the
“Political Action Committce of the Housing and Building Association of Colorado
Springs and the Pikes Peak Region” (HBA PAC) as the proper party in this matter in lieu
of the “Housing and Building Association of Colorado Springs [and the Pikes Peak
Region|”. As staled in Lhe attached affidavit of Kevin J. Walker (Exhibit A), the HBA
PAC is a separately ineorporatcd organization from the Housing and Building
Association of Colorado Springs and the Pikes Peak Region with a separate governing
board and separate finances. (Copies of the documents demonstrating their separate
corporate status are attached as Exhibits B and C.) As Mr. Walker’s affidavit
demonstrates, the allegations raised in the complaint in this matter actnally relate to the
HBA PAC rather than to the Ifousing and Building Association of Colorado Springs and
the Pikes Pcak Rcgion. Thus, HBA PAC is the proper party to respond in this matter.

With respect lo the merits of the complaint, the attached affidavit of Mr. Walker, the
Chairman of HBA PAC, demonstrates that HBA PAC did not makc a contribution to the
Rayburn campaign nor did it ever intend to do so. While HBA PAC had initially
intended that a poll be conducted for which both the Rayburm campaign and the Crank
campaign would reimburse HBA PAC, the poll was not conducted within the timeframe
and parameters agreed between the two campaigns and HBA PAC. Bascd upon the
defects and irregularities in the conduct of the poll, HBA PAC determined that it would
not release the results of the poll. Consistent with the decision of HBA PAC, the
Rayburn campaign, having learned of the irregularities and defects in the poll,
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specifically refused to accept or take possession of the poll results. Based upon these
facts and circumstances, the HBA PAC detcrmined that the Rayburn cainpaign was not
liable for any of the costs of the poll.

1n contrast, the Crank campaign, while it knew that the poll was not conducted in
accordance wilh the parameters and timeframe agreed between the campaigns, elected to
take possession and make use of the poll. Based upon the fact that the Crank campaign
did gain access to the poll and made use of its results, the HBA PAC requesled that the
Crank campaign pay for its proportionatc sharc of the costs of the poll.

The [acls, as set forth in Mr. Walker’s allidavit, demonstrate that HBA PAC did not
make a contribution to the Rayburn campaign nor did the Rayburn campaign derive any
benefit from the poll conducted by HBA PAC and was not required to reimburse HBA
PAC for the costs of the poll. As such, there was no violation of the federal election laws
or regulations.

‘T'herefore, we respecilully request that the complaint be dismissed, as il does nol warrant
the nse of Commission resources. If you have any questions or need any further
clarification of (he facts and circumstances in this matter, please contact me.

Attachments: as stated

cc: Kevin J. Walker, Chairinan
Political Action Committee of
HBA of Colo Springs and Pikes
Peak Region
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] Colorado Secretary of State
Date and Time: 06/20/2008 04:18 PM

Document processing fee
If document is filed on paper $125.00 Id Number: 20081333786

If document is filed electronically $ 50.00 Document number: 20081333786
Fees & forms/cover sheets
are suhject to change.
To file electronically, accoss instructions
for this form/cover sheel and other
information or print copies of filed
documents, visit www, 505, state co.us
and select Business Center.
Paper documents must be typewritten or machine printed. ABUVE SPACE RUR OFFKE USH ONLY

Articles of Incorporation for a Nonprofit Corporation
filed pursusml o §7-90-301, et seq. and §7-122-101 of the Colorado Revised Statutes (C.R_S)

1. Entity name: POLITOAL ACTION COMMITTE OF THE HOUSING AN BURDRND ASROTIATION OF GOLORADO

(The mume of u ninywefit cowpouratiem mey, hut reed pol, unldnlhr'nwdbmmlwn
“corporatson”, “wworporated”, “company”, “lasited”, “Coorp.”, "o, “vo." or "hd ”
$7-90-601, C.R.5.)

2. Use of Restricted Words (if anv of these

serms are coniained in an entity name, true [] “hank”™ or “trust™ or any derivative thereof
name of an entily, trade name or trademark ] “creditunion” [ “savings and loan”
stated in this document, mark the applicabie [ “insuranee™, “cosunlly”, “mutual™, or “surely”
box):
3. Principal office street address: 4585 Hilton Parkway
(Street name and manbder)
Sulte 100
Colorado Springs CO 80907
fCiy) : (Pastal/7Zip Code)
_ Un%’States
(Province - {f applicable) (Counrry - of mot US)
4. Principal office mailing address:
(f diffexrent from above) (Straet name and mumber or Post ()ffice Box informatson)
{Ciry) Bae) ~ (TonalZip Code)
{Frovinee — if applicable) (Country - if not US}
S. Registered agent. (il an individual): Gardner Robert S.
7= Frs) (Middie) Sgite)
OR (ifa business arganization). -

6. The persan appointed as registered agent in the document has consented to being so appointed.

7. Registered agent street address: 128 S. Tejon St.
Suite 206 (St mame o mumber)
Colorado Springs co 8oso3
’ Cuy) T Stary {PosialZip Cor)
8. Registered agent mailing address: .. _—
(if differem from above) (Street nome cnd mumbder or Post Office Box information)
ARTINC_NPC Page | of 3 Rev. 014012008

EXHIBIT B




L) @iate} (PoxtaliZip Code)
(Province — of agyNicahlea) fCouniry  ifmnt US)
9. ifthe corporation"s period of duration
in less than perpetual, state the date on
which the period of duration cxpircx:
mm/ddlyyyy)
10. (Optional) Delayed effective date:
(mmiddyayy)
11, Name(s) and address(es) ol
incorporator(s): (if an ind:vidual) Walker Kevin
(Tany) (Firsi) (Middic) Swtfix)
OR (if a buginess urgonizulion)
4585 Hilton Parkway
. {Sireer and runber or Poxt Office Box information)
Suite 100"
Colorado Springs CO 80907
City) -—Un‘% Stateg 7ol o)
(Frovaxce — if cpplicable) Connery ifnent US)
(ifwn mdividual)
Lant) (Fusy) {Miciclie) Sntfix)
OR (if a business organiznlion)
(Street name and monber ar Post Office Box information) -
Ci] St (PusiaizLip Code)
. United States
{Province — {f apphcadle) {Cowtry — if nt 11S)
G un individual)
Mast) (Firsi) {(Mscldie) Swifix)
OR (if a business organization)
"~ (Swreet mane ond mumder or Post Gffice Box information)
fCr T Postal/Zap Code,
» Un%'States ‘ A
{Province - if applicable) {Cauury - if not US)
(1f move than three wncorporedors, mark this bus [ and incisde an attachment stating the nantes ond addvesses of afl
ncorporators.)

ARTINC_NPC Page2 ofd Rev. 01/01/2008
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12. The nonprofit corporation is formed under the Colorado Revised Nonprofit Corporation Act.
13. The corporation will [J OR willnot [Z] have voting members.
14. A description of the distribution of asscts upon dissolution is aitached.

15. Additional information may be included pursuant to §7-122-102, C.R.S. and other organic statutes. If
applicable, mark this box [] and include an attachment stating the additional information.

Notice:

Causing this docuinent to be dclivered Lo the sccrelary of state for filing shall conatitute the affirmation or
acknowledgment of each individual causing such delivery, under penalties of perjury, that the document is the
individual's act and deed, or that the individual in good faith believcs the docwneut is the set and deed of the
person on whose behalf the individual is causing the document to be delivered for filing, taken in conformnity
with the requirements of part 3 of article 90 of title 7, C.R.S., the constituent documents, and the organic
stulutes, and that the individual in good faith believes the facts stated in the document are true and the
docwnenl complies wilh the requirements of that Part, the constituent documents, and the organic statutes.

This perjury notice applies to each individual who causes this doeumnent Lo be delivered o the secretary of
state, whether or not such individual is named in the docuwnent as one who has eauscd il Lo be defivered.

16. Name(s) and address(es) of the
indtviduul(s) caoning the document

to be delivered for filing: Gardnermm ROb;nm S. I
128 S. Tejon St. -
Suite 208 e T mber or P Offce Bex iormaion
Colorado Springs CO 80903
okt "

(Province - {f applicadle) “Comry - f not US)
(The ducument meed Pot siie the trve vame and address of more than one individual. However, if vor wish 1o state the name aiid address

of any axdditiomed incvviduals coning the document to be delivered for fiing, mark this bax [_] and include an atackment siaring the
wame and addrers of sach indrvubalx.)

Disclaimer:

This form, and any related instructions, are uot intended to provide legal, business or tax advice, and are
offered as a public service without representation or warranty. While this fonm is believed to satisfy minimum
legal requirements ax of its revision date, compliance with appHcable law, as the same may be amended from
time to time, remains the responsihility of the user of this form. Questions should be addressed to the user’s

attorney.

ARTINC_NPC Page 3 of') Rev 01401/2008
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—_—— L

Colorado Secretary of State
- Datc and Timge: 02/26/2009 03:22 PM

Document processing fee i - 19
If document is filed on paper $100.00 Y Number: 19871158580
If document is filed electronically $ 10.00 Document number: 20091117898
Late fee if entity is in noncompliant status Amount Paid: $10.00
If document is filed on paper $ 50.00
If document is filed electronically $ 4000
Fees & formw/caver sheets
are subject to chunge.
To file electronically, access instructions
for this form/cover sheet and other
information or print copies of filed
documents, visit www.sos,state,co.us
und select Business Center.
Paper documents must be typewritten or machine printed. AUOVL SPACY: FOR OFFILE USE ONLY
Annual Report
filed pursuant to §7-90-301, et seq. and §7-90-501 of the Colaradn Revised Statutes (C.R.S)
ID number: 198711 585_89_
Entity name: THE HOUSING & BUILDING ASSOCIATION OF COLORADO SPRINGS AND PIKES PEAK
Jurisdiction under the law of which the
entity was formed or registered: Colorado
1. Principal offiee strect addrass: 4585 HILTON PKWY STE 100
{Street mame and number)
COLORADO SPRINGS CO 80807
T T (St (PostaliZip Code)
v Unfiad States
(Pravince  if applicable) {CConmry - if mot US)
2. Principal office mailing address: ) .
(1 different from above) {Streer name and mumber or Post Office Box information)
" tCiy (Seaxe) {PossaliZip Code)
(Province — if applicable) Comury - {fmot US)
3. Registered agent name: (ifun individual) ZENTZ RENEE A
last) (kirst) (Middle) (Sullix)
OR (if a husiness organization)
4. 'The person identified above as registered agenl has conscnted Lo heing so appointed.
REPORT Page | of 2 Rev 07017:08

EXHIBIT C
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5. Registered sgent stroet address: 4585 HILTON PKWY STE 100
T&_nclmmdmbw)

COLORADO SPRINGS (o 80807

Ciey) (State) {Postal’Zip Corde)
6. Registered agent mailing address: o e
(if different from above) (Street name and monber or Post Office Box information)
City) Srate) (Postal/lip Code)

{Province — if applicahle) Wawiry - of mat US)

Natice:

Cousing this document to he delivered to the secretary of state for filing shall constitote the affirmation or
acknowledgiment of each individual causing such delivery, under penaltics of perjury, that the document is the
individual's act and deed, or that the individual in good faith believes the docurent is the acl and deed of the
person on whose behalf the individual is causing the docunent % be delivered for filing, taken in conformity
with the requirements of part 3 of article 90 of title 7, C.R.S., the constituent docuinents, and the organic
statutes, and that the individual in good faith believes the facts stated in the document are true and the
documcnt complies with the requirements of that Part, the constituent documents, and the organic statutes.

This perjury notice applies to each individual who causcy thix document to be delivered to the secretary of
state, whether or not such individual is named in the document us one who has caused it to be delivered.

7. Name(s) and address(es) of the
individual(s) causing the document
to he delivered for filing: Zentz Renee A

(Lar) @y (Mikdte) Suffix)
4585 Hilton Parkway

{Street name and manber or Post Uffice Bax informasion)
Suite 100 -

Colorado Springs CcO 80907

City)
Unigg')sm
(Province - (f applicable) {Cownery — i mot US}

(The docronent nesd mot siare the tree nome und udkdrexs of more thon one individual. Hawever, {f yox wish to siote the pame and address

of any addmional individuols cenaung the docvement 10 be delivered jor filing. mark thls box D and inclide an atsackment staling the
name and address of such incdivihuls.)

(Postal/Zip Code)

Disclaimer:

This form, and any related instructions, are not intended to provide legal, business or tax advice, and are
offered as a public service without represcotution or warranty. While this form is believed to satisfy minimum
legal requirements as of its revision date, compliance with applicable law, as the same may be amended from
time to time, remains the responsibility of the user of this form. Questions should be addressed to the user’s
attorney.

RCPORT Puge 2 of 2 Rev. 07/17/08
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STATEMENT OF DESIGNATION OF COUNSEL I

MUR #6176 F AL

Name of Comnsel:  Robert S. Gardner L 133 39 All: y
Firm; Law Officc of Robert S. Gardner U
Address: 128 S. Tcjon St., Suite 206 U\/\
Colorado Springs, CO 80903 N\,\Q—
Telephone Office: 719-599-7309

Fax:  719-599-0936

The above-named individval and firm are hereby designated as counsel for the
respondent named below and are suthorized to receive any notifications and other
communications from the Commission and to act on behalf of the respondent before the
Commission. :

Respondent:

POLITICAL ACTION COMMITTEE OF THE
HBOUSING AND BUILDING ASSOCIATION OF

COLO AND THE PIKES PEAK REGION
By: o _#zi@_
Kevin Date
Respondent’s Address and Telephone:
Kevin J. Walker, Chairman
HBA PAC
c/o Housing and Building Association of the Pikes Peak Region
4585 Hilton Parkway, Suite 100

Colorado Springs, CO 30907
Telephone: 719-593-2600




